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within the workplace by a barrier ap-
propriate to the potential hazard of
such wood particles or flying debris or
by maintaining a sufficient distance
from machinery in operation. For the
exemption to apply, the youth must
also be required to use personal protec-
tive equipment to prevent exposure to
excessive levels of noise and sawdust.

[75 FR 28460, May 20, 2010]

EFFECTIVE DATE NOTE: At 75 FR 28460, May
20, 2010, §570.130 was added, effective July 19,
2010.

ENFORCEMENT

§570.140 General.

(a) Section 15(a)(4) of the Act makes
any violation of the provisions of sec-
tions 12(a) or 12(c) unlawful. Any such
unlawful act or practice may be en-
joined by the United States District
Courts under section 17 upon court ac-
tion, filed by the Secretary pursuant to
section 12(b) and, if willful will subject
the offender to the criminal penalties
provided in section 16(a) of the Act.
Section 16(a) provides that any person
who willfully violates any of the provi-
sions of section 15 shall upon convic-
tion thereof be subject to a fine of not
more than $10,000, or to imprisonment
for not more than six months, or both.
No person shall be imprisoned under
this subsection except for an offense
committed after the conviction of such
person for a prior offense under this
subsection.

(b) In addition, FLSA section 16(e)
states that any person who violates the
provisions of FLSA sections 12 or 13(c),
relating to child labor, or any regula-
tions issued under those sections, shall
be subject to a civil penalty, not to ex-
ceed:

(1) $11,000, for each employee who was
the subject of such a violation; or

(2) $50,000 with regard to each such
violation that causes the death or seri-
ous injury of any employee under the
age of 18 years, which penalty may be
doubled where the violation is repeated
or willful.

(c) Part 579 of this chapter, Child
Labor Violations—Civil Money Penalties,
provides for the issuance of the notice
of civil money penalties for any viola-
tion of FLSA sections 12 or 13(c) relat-
ing to child labor. Part 580 of this chap-
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ter, Civil Money Penalties—Procedures
for Assessing and Contesting Penalties,
describes the administrative process
for assessment and resolution of the
civil money penalties. When a civil
money penalty is assessed against an
employer for a child labor violation,
the employer has the right, within 15
days after receipt of the notice of such
penalty, to file an exception to the de-
termination that the violation or vio-
lations occurred. When such an excep-
tion is filed with the office making the
assessment, the matter is referred to
the Chief Administrative Law Judge,
and a formal hearing is scheduled. At
such a hearing, the employer or an at-
torney retained by the employer may
present such witnesses, introduce such
evidence and establish such facts as the
employer believes will support the ex-
ception. The determination of the
amount of any civil money penalty be-
comes final if no exception is taken to
the administrative assessment thereof,
or if no exception is filed to the deci-
sion and order of the administrative
law judge.

[75 FR 28460, May 20, 2010]

EFFECTIVE DATE NOTE: At 75 FR 28460, May
20, 2010, an undesignated center heading and
§570.140 were added, effective July 19, 2010.

PART 575—WAIVER OF CHILD
LABOR PROVISIONS FOR AGRI-
CULTURAL EMPLOYMENT OF 10
AND 11 YEAR OLD MINORS IN
HAND HARVESTING OF SHORT
SEASON CROPS
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AUTHORITY: Secs. 11, 12, 13, 18, 52 Stat. 1067,
1069, as amended; 29 U.S.C. 211, 212, 213, 218;
Secretary of Labor’s Order No. 16-75, 40 FR
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